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Cornell-Michigan baseball game Saturday afternoon as guests of the local

manufacturers.

Among the chairmen and leaders of the round-table discussions were:

D. L. Quirk, Peninsular Paper Co., Ypsilanti, Mich.

Keppele Hall, Eastern Mfg. Co., Bangor, Maine.

E. D. Howard, Hart, Schaffner & Marx, Chicago, 111.

R. A. Feiss, Joseph & Feiss Co., Cleveland, Ohio.

F. B. Perry, Industrial Works, Bay City, Mich.

C. G. Barth, Philadelphia, Pa.

G. D. Babcock, H. H. Franklin Mfg. Co., Syracuse, N. Y.

D. G. Stanbrough, Packard Motor Car Co., Detroit.

Goldwin Starrett, Starrett & Van Vleck, New York.

J. H. Scoville, Aberthaw Construction Co., Boston.

James Inglis, American Blower Co., Detroit.

J. M. Bruce, New York.

H. T. Noyes, German-American Button Co., Rochester, N. Y.

WHAT IS THE OUTLOOK FOR THE

LAWYER?

This is a question which is being asked with frequency and painful

anxiety all over the country by young men expecting shortly to go to the

bar and by many who have only recently been admitted. To the veteran

practitioner at the bar it may seem presumptuous that one devoting his entire

time and energy to law school work should undertake any sort of answer to

the question thus propounded. Nevertheless, I venture to say the oppor-

tunities for studying and estimating the conditions and factors which must
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be taken into account in reaching an answer are in some respects quite as

good for the observer in a law school as for anyone else. Tendencies rinding

their roots in underlying conditions and the state of litigation and other law

business in the mass, rather than the condition of business in a particular

office or city or state, will determine prospects for the new generation of

lawyers. These underlying conditions, these tendencies, the mass and char-

acter of litigated business throughout the country, and to a large extent the

volume and kind of non-litigated legal business, may be studied and analyzed

by the observer in a law school about as well as by anyone else. Further-

more, the law-school man's visits to many parts of the country to attend bar

association meetings, and for other purposes, enables him to get the testi-

mony of lawyers in the thick of the fray in different localities. Moreover,

in a school with a national constituency the law teacher is in contact with

hundreds of young men from all parts of the country—young men who

naturally are interested in and reflect conditions in the localities from which

they come, and who are particularly eager to inquire about conditions at the

local bars. Finally, the inquiries which come to the administrative officers

of a law school from lawyers desiring to employ young law graduates and

the inquiries which such officers naturally make on behalf of the men in their

classes throw more light of the same general character upon this problem.
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At any rate there are apparent today tendencies, conditions and factors

in the administration of justice and the conduct of legal business which

would lead any thoughtful observer to certain opinions, and some of these

may be set down here for what they are worth.

It is undeniable that certain general causes which became acutely opera-

tive perhaps during the last decade of the 19th century and which have

developed in intensity since then have caused a diminution in the relative

volume of that type of legal business which had prevailed during the 19th

century. Many questions of property, contract and commercial law had

become fairly well settled, at least in all of the older jurisdictions of the

country, and as a consequence litigation and even consultation work in these

fields declined. (2) The process of industrial and commercial combination

which marked the decade above referred to brought about a corresponding

decrease in the litigation and law work which had theretofore been necessary

in carrying on the work of the corporations, firms and individuals drawn into

the trusts and combinations so characteristic of the last two or three decades.

(3) The enactment of the national bankruptcy act of 1898, while it has

created a certain amount of comparatively new business, on the other hand

has destroyed or eliminated a far greater amount of general commercial legal

business. (4) The widespread and in many respects unfortunate participa-

tion in legal business by trust companies, title guaranty companies, banks

and other corporations has deprived the bar of a great mass of legal business

of the orthodox type. These companies are now administering estates, pre-

paring wills, contracts, deeds of conveyance, escrow arrangements and are

acting as trustee, executor and guardian, to the obvious disadvantage of the
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individual lawyer. A few lawyers have found employment by these com-

panies for the doing of this legal business, but they are merely salaried clerks

of the corporation, deprived largely of initiative and freedom of develop-

ment. (5) The widespread dissatisfaction with many branches of existing

law and of its administration—a dissatisfaction which is partly ignorant and

unreasoning, but which is undeniably only too well founded in some respects,

has led to a distrust of the lawyer and his methods in general not justified

by the facts. As a consequence business men have avoided litigation in many

cases in which there were honest differences of opinion and in which a legal

determination of the controversy would have produced better results for the

individuals concerned and for the community. (6) Largely as a result of

the foregoing condition, but also as a result of modern developments in

commercial and industrial affairs, and in response to the increasing social

tendencies of the age, we have created in this country a large number of

administrative and quasi-judicial tribunals, such as the public utilities com-

missions, workmen's compensation commissions, the Federal Interstate Com-

merce Commission and the Trade Commission. And these tribunals have

unquestionably eliminated a great deal of work which the lawyer would

otherwise have cared for.

Let there be no mistake about it. The foregoing causes of decline in

legal business are most of them permanent and they have produced profound

and far-reaching effects—effects from which the bar as a whole has suffered.
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During the period through which we have just been passing the counter-

vailing tendencies have been by no means of equal potency and they have not

made good to the bar the losses which it has sustained. Nevertheless, there

are sound reasons for believing that these tendencies will gain in strength

and that new conditions, the presence of which is just becoming observable,

will call for the application of legal science and the exercise of legal skill and

a constructive legal imagination of somewhat new types, and that thus the

American lawyer, if he be adequately trained for the new conditions, will be

given an opportunity to make himself useful and indeed absolutely necessary

to his generation and to acquire reputation and high standing in the com-

munity and a fair share of material reward.

What are these countervailing tendencies? First and foremost I should

place the inevitable development of a sociological jurisprudence based upon

constitutional and statutory law and upon judicial decisions which substitute

frankly social interests and a pragmatic justice for doctrines which in the

immediate past have been too individual and too legalistic in nature. Out of

this newer jurisprudence will certainly grow a large mass of work both

litigated and of the office or counsel type. Perhaps it is not too much to say

that this newer development of our law institutions has made necessary an

entirely new method of presenting to our courts many legal problems. Mr.

L. D. Brandeis, who has just taken his seat upon the bench of the Supreme

Court of the United States, was probably the first, as he certainly has

been the most conspicuous, of our profession to see this new oppor-

tunity and this new necessity for considering legislation in a new light.

His work in such cases as those involving the Oregon labor legislation
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and the second Ritchie case in Illinois has thrown a wholly new light

upon the eternal struggle between the police power and the due process

of law clauses in our federal and state constitutions. This strong statement

may be amply proved by quotations from recent opinions rendered by the

New York Court of Appeals which, in cases decided within a few months,

has frankly confessed that the position it had taken in certain celebrated

cases decided a few years ago, chief of which was the famous Ives case, was

a mistaken one, and largely because essential facts relating to the validity

of the statutes then before the court had not been presented by counsel.

Herein is an inspiring suggestion of a new and fruitful field of work for the

lawyer of the future. If he has any doubt as to what is meant let him look at

the brief filed by Mr. Brandeis in the cases of Muller v. Ore., and Bunting v.

Ore. (2) The enormous expansion of public law, constitutional, statutory

and administrative, is one of the cardinal features of the last quarter-century

in this country. Let any doubting barrister consult the indexes of the re-

ports of cases of courts of last resort in any state in the country and he will

be amazed at the large volume of litigation involving questions of constitu-

tional law or those arising out of statutes, municipal ordinances or adminis-

trative proceedings. Here is another fertile field for the man with construc-

tive ability and original thought. (3) While the commissions and other

non-judicial tribunals have eliminated some business of the old type, unques-

tionably they will increasingly produce a new type of business. History
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shows that such tribunals tend to develop more or less of the technical

procedure supposed to be peculiar to courts. And here it may be paren-

thetically remarked that much of the layman's abuse of the technicalities of

the law is absurd. -Many technicalities are without rhyme or reason but

technique is essential in any highly developed work and no institution, legal

or otherwise, can be brought to a state of great efficiency without technical

features. Many so-called technicalities are of course not technical at all,

but merely highly logical, sound and valuable distinctions. No other great

profession or occupation of modern times can get along without these so-

called technicalities. Why should it be demanded of the law, in many

respects the most refined and subtle of human creations, that it should be

devoid of these essentials of perfection? As the work before these tribunals

increases in volume and in technical requirements the lawyer will more and

more become necessary to their administration. (4) Great as has been the

material development of our country,a vast amount still remains to be opened

up and worked. There is today a large group of western states in which per-

haps half of the land is the undeveloped public domain of the United States.

This land must be and will be opened up to settlement and use and inevitably

this will necessitate a hitherto unequaled study and refinement of public land

law and its application. Innumerable questions relating to mineral rights, to

water power and water rights of various kinds must be raised, litigated and

settled. (5) The present great war struggle, whether we wish it or not, is de-

stroying the barriers which have very largely shut this country off from the

rest of the world. In the readjustments and the reconstruction which must'

follow the close of the war the United States, whether it wills it or not, must
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take its part. Our commerce is already seeking new fields in distant countries

and with the development of commerce must come the development of inter-

national law and its practice, public and private. Many new treaties must be

negotiated, and rights established or provided for in these treaties will

certainly be litigated in our own and foreign courts.

For the man without a broad training, general and legal, and without

imagination enough to adapt himself to new conditions, the outlook in the

practice of law may indeed be dark. But the man possessed of good native

ability, who has had the character and energy to acquire a fairly broad gen-

eral education and such legal training as the better modern law schools give,

and who besides has a constructive legal imagination, has no reason to fear

for his future. Perhaps never before has the profession offered to such a

man more interesting problems, touching not only our legal but our political

and social institutions as well. In short, we have entered upon a period of

social reconstruction perhaps unequaled in the extent, variety and funda-

mental character of the changes taking place. In the constructive and re-

constructive processes of society, the lawyer always has been and always will

be a peculiarly necessary factor, but to realize fully his great opportunity he

must properly train and equip his mind, and carefully guard the puritv of his

motive and conduct.

Henry M. Bates,

Dean of the Law School.

